
From: Mike Murray
To: Bob Eakes
Cc: Mike Stevens; pfield@cbuilding.org; rcf@fishercs.com; jason.waanders@sol.doi.gov
Bcc: Cyndy Holda; Thayer Broili; Paul Stevens
Subject: Re: EO 12962
Date: 10/30/2008 10:40 AM
Attachments: Rec Fish revised EO 10-1-08 (2).pdf

Bob,

The Solicitors have reviewed Executive Order (EO) 13474, which amended EO 12962
on recreational fishing, and advised me that it probably does not 
change anything with regard to ORV management at Cape Hatteras and it definitely
does not change anything with respect to access.  The only
provision directly relevant to "access" was already in the older (Clinton) EO, which
directs agencies such as NPS at an agency-wide level to provide access for
recreational fishing "where practicable."  That sort of agency-wide direction does not
mean much in terms of specifics at the level of an
individual park unit.

The main change in the new EO is the addition of a unit-specific element on fishing,
directing NPS to ensure that recreational fishing is managed as a
sustainable activity in park units.  So as long as it is consistent with other laws, parks
are now expected to permit recreational fishing as an
activity.  That would be a pretty big deal for a park that does not currently allow
fishing, but at CAHA we have always allowed recreational
fishing and there is no question that we will continue to allow it.  The amended EO
adds the requirement that recreational fishing be managed so as to be "sustainable,"
but does not give any guidance as to what that means.  Given that the purpose of
the overall amendment is to "conserve, restore and enhance aquatic systems to
provide for recreational fishing opportunities nationwide" it would be hard to justify
interpreting this EO to mean unlimited access for recreational fishing.  The new
provision is still subject to the "where practicable" qualifier from the original EO, so it
does not mean that people should necessarily be able to fish anywhere they want if
access is limited due to other constraints such as resource protection.

Finally, the language at the end of Section 1 (d) of the amended EO, "...or activities
under any Federal authority, consistent with applicable
law" makes it clear that the new EO does not relieve the agency of complying with
other existing legal requirements, which in our case
includes the Organic Act, the ORV EO's and the NPS ORV regulation.  Section 2 goes
on to say that the order does not create any right or benefit
by any party against the government, which is further indication that the EO is not
intended to pre-empt compliance or authorize noncompliance with other
requirements.   

Mike Murray
Superintendent
Cape Hatteras NS/ Wright Brothers NMem/ Ft. Raleigh NHS
(w)  252-473-2111, ext. 148
(c)  252-216-5520
fax 252-473-2595
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Title 3— 


The President 


Executive Order 13474 of September 26, 2008 


Amendments to Executive Order 12962 


By the authority vested in me as President by the Constitution and the 
laws of the United States of America, and in order to conserve, restore, 
and enhance aquatic systems to provide for increased recreational fishing 
opportunities nationwide, it is hereby ordered as follows: 


Section 1. Executive Order 12962 of June 7, 1995, is hereby amended: 
(a) in the preamble, by striking ‘‘and the Magnuson Fishery Conservation 
and Management Act (16 U.S.C 1801–1882)’’ and inserting before ‘‘, and 
other pertinent statutes,’’ the following: 


‘‘the National Marine Sanctuaries Act of 1972 (16 U.S.C. 1431 et seq.), 
the National Wildlife Refuge System Administration Act of 1966 (16 U.S.C. 
668dd-ee), the National Park Service Organic Act (16 U.S.C. 1 et seq.), 
the National Historic Preservation Act (16 U.S.C. 470 et seq.), Wilderness 
Act (16 U.S.C. 1131 et seq.), the Magnuson-Stevens Fishery Conservation 
and Management Act (16 U.S.C. 1801 et seq.), the Coastal Zone Management 
Act (16 U.S.C. 1451 et seq.), the Outer Continental Shelf Lands Act (43 
U.S.C. 1331 et seq.)’’; and 


(b) by redesignating subsections (d) through (i) in section 1 as subsections 
(e) through (j), respectively, and inserting after subsection (c) the following 
new subsection: 


‘‘(d) ensuring that recreational fishing shall be managed as a sustainable 
activity in national wildlife refuges, national parks, national monuments, 
national marine sanctuaries, marine protected areas, or any other relevant 
conservation or management areas or activities under any Federal authority, 
consistent with applicable law;’’. 


VerDate Aug<31>2005 18:53 Sep 30, 2008 Jkt 214001 PO 00000 Frm 00001 Fmt 4705 Sfmt 4790 E:\FR\FM\01OCE0.SGM 01OCE0pw
al


ke
r 


on
 P


R
O


D
1P


C
71


 w
ith


 N
O


T
IC


E
S


3







57230 Federal Register / Vol. 73, No. 191 / Wednesday, October 1, 2008 / Presidential Documents 


Sec. 2. This order is not intended to, and does not, create any right or 
benefit, substantive or procedural, enforceable at law or in equity, by any 
party against the United States, its agencies, instrumentalities, or entities, 
its officers, employees, or agents, or any other person. 


THE WHITE HOUSE, 
September 26, 2008 


[FR Doc. E8–23235 


Filed 9–30–08; 8:45 am] 


Billing code 3195–01–P 
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CONFIDENTIALITY NOTICE
This message is intended exclusively for the individual or entity to which it is
addressed.  This communication may contain information that is proprietary,
privileged or confidential or otherwise legally exempt from disclosure. 
▼ "Bob Eakes" <bobeakes@aginet.com>

"Bob Eakes"
<bobeakes@aginet.com> 

10/26/2008 04:56 PM

To "Mike Murray" <mike_murray@nps.gov>

cc "Mike Stevens" <mike.stevens@sol.doi.gov>

Subject

 
Hello Mike,

 
Again I would ask you to look at this executive order and give my community an answer to
how this impacts Reg Neg and the decision process and so on.

 
Thanks,

 
Bob Eakes
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