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Gordon,

It was good to talk to you this morning. See attached file for NPS laws and policies
related to wildlife species management. The "no impairment” statement in the Organic
Act and the long-standing policy that "when there is a conflict (between conservation and
visitor use), conservation is to be predominant” are two of the fundamental legal drivers
for the various policies. Key policy areas applicable to our issue are highlighted in
YELLOW. Particularly see sections 4.4.1, 4.4.2 and 4.4.2.3. A key statement in Section
4.4.2.3 (see below) explains why, in addition to the "no impairment” clause of the
Organic Act, the NPS interested in protecting the American oystercatcher whether or not
it is a State listed species of concern.

The National Park Service will inventory, monitor, and manage state and locally listed
species in a manner similar to its treatment of federally listed species to the greatest

extent possible. In addition, the Service will inventory other native species that are of
special management concern to parks (such as rare, declining, sensitive, or unique

species and their habitats) and will manage them to maintain their natural distribution
and abundance.

Feel free to call if you have any questions.

MPS Laws & Policies. 12.08.08.doc

Mike Murray

Superintendent

Cape Hatteras NS/ Wright Brothers NMem/ Ft. Raleigh NHS
(w) 252-473-2111, ext. 148

(c) 252-216-5520

fax 252-473-2595
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This message is intended exclusively for the individual or entity to which it is
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NPS Management Policies 2006


The national park system was created to conserve unimpaired many of the world’s most magnificent landscapes, places that enshrine our nation’s enduring principles, and places that remind us of the tremendous sacrifices Americans have made on behalf of those principles.  They are the most remarkable collection of places in America for recreation and learning.  Visitors can immerse themselves in places where events actually happened and enjoy some of the most significant natural and historic places in America.  These are places that offer renewal for the body, the spirit and the mind.  As required by the 1916 Organic Act, these special places must be managed in a special way—a way that allows them to be enjoyed not just by those who are here today, but also by generations that follow.  Enjoyment by present and future generations can be assured only if these special places are passed on to them in an unimpaired condition. And that is the challenge that faces all the employees of the National Park Service.  It is a challenge eagerly embraced, but employees must have the tools required to perform the job successfully.  The Management Policies contained in these pages represent one of the most important tools available.  Through their judicious and consistent application, these policies will set a firm foundation for stewardship that will continue to earn the trust and confidence of the American people. 


Underlying Principles


The National Park Service adhered to a number of principles in preparing this 2006 edition of Management Policies.  The key principles were that the policies must: 


· comply with current laws, regulations and executive orders;


· prevent impairment of park resources and values;


· ensure that conservation will be predominant when there is a conflict between the protection of resources and their use;


· maintain NPS responsibility for making decisions and for exercising key authorities;


· emphasize consultation and cooperation with local/state/tribal/federal entities;


· support pursuit of the best contemporary business practices and sustainability;


· encourage consistency across the system —“one national park system”;


· reflect NPS goals and a commitment to cooperative conservation and civic engagement;


· employ a tone that leaves no room for misunderstanding the National Park Service’s commitment to the public’s appropriate use and enjoyment, including education and interpretation, of park resources, while preventing unacceptable impacts;


· pass on to future generations natural, cultural, and physical resources that meet desired conditions better than they do today, along with improved opportunities for enjoyment. 


GENERAL AUTHORITIES & GUIDANCE

16 USC § 1 – NPS Organic Act  


· “The service thus established shall promote and regulate the use of the Federal areas known as national parks, monuments, and reservations hereinafter specified, except such as are under the jurisdiction of the Secretary of the Army, as provided by law, by such means and measures as conform to the fundamental purpose of the said parks, monuments, and reservations, which purpose is to conserve the scenery and the natural and historic objects and the wild life therein and to provide for the enjoyment of the same in such manner and by such means as will leave them unimpaired for the enjoyment of future generations.”

16 USC § 3. Rules and regulations of national parks…

· “[The Secretary of the Interior] may also provide in his discretion for the destruction of such animals and of such plant life as may be detrimental to the use of any said parks, monuments, or reservations.”
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1.4.4  The Prohibition on Impairment of Park Resources and Values 


While Congress has given the Service the management discretion to allow impacts within parks, that discretion is limited by the statutory requirement (generally enforceable by the federal courts) that the Park Service must leave park resources and values unimpaired unless a particular law directly and specifically provides otherwise. This, the cornerstone of the Organic Act, establishes the primary responsibility of the National Park Service. It ensures that park resources and values will continue to exist in a condition that will allow the American people to have present and future opportunities for enjoyment of them. 


The impairment of park resources and values may not be allowed by the Service unless directly and specifically provided for by legislation or by the proclamation establishing the park. The relevant legislation or proclamation must provide explicitly (not by implication or inference) for the activity, in terms that keep the Service from having the authority to manage the activity so as to avoid the impairment. 


1.4.7.1  Unacceptable Impacts


The impact threshold at which impairment occurs is not always readily apparent. Therefore, the Service will apply a standard that offers greater assurance that impairment will not occur.  The Service will do this by avoiding impacts that it determines to be unacceptable. These are impacts that fall short of impairment, but are still not acceptable within a particular park’s environment.  Park managers must not allow uses that would cause unacceptable impacts; they must evaluate existing or proposed uses and determine whether the associated impacts on park resources and values are acceptable.


1.5  Appropriate Use of the Parks


In its role as steward of park resources, the National Park Service must ensure that park uses that are allowed would not cause impairment of, or unacceptable impacts on, park resources and values. When proposed park uses and the protection of park resources and values come into conflict, the protection of resources and values must be predominant.   


1.4.7.2  Improving Resource Conditions within the Parks


The Service will also strive to ensure that park resources and values are passed on to future generations in a condition that is as good as, or better than, the conditions that exist today. In particular, the Service will strive to restore the integrity of park resources that have been damaged or compromised in the past. Restoration activities will be guided by the natural and cultural resource-specific policies identified in chapters 4 and 5 of these Management Policies.

4.4.1  
General Principles for Managing Biological Resources 


The National Park Service will maintain as parts of the natural ecosystems of parks all plants and animals native to park ecosystems. The Service will successfully maintain native plants and animals by


· preserving and restoring the natural abundances, diversities, dynamics, distributions, habitats, and behaviors of native plant and animal populations and the communities and ecosystems in which they occur; 


· restoring native plant and animal populations in parks when they have been extirpated by past human-caused actions; and 


· minimizing human impacts on native plants, animals, populations, communities, and ecosystems, and the processes that sustain them. 


4.4.2
Management of Native Plants and Animals 


Whenever possible, natural processes will be relied upon to maintain native plant and animal species and influence natural fluctuations in populations of these species. The Service may intervene to manage populations or individuals of native species only when such intervention will not cause unacceptable impacts to the populations of the species or to other components and processes of the ecosystems that support them.  The second is that at least one of the following conditions exists: 


· Management is necessary


· because a population occurs in an unnaturally high or low concentration as a result of human influences (such as loss of seasonal habitat, the extirpation of predators, the creation of highly productive habitat through agriculture or urban landscapes) and it is not possible to mitigate the effects of the human influences; 


· to protect specific cultural resources of parks; 


· to accommodate intensive development in portions of parks appropriate for and dedicated to such development; 


· to protect rare, threatened, or endangered species; 


· to protect human health as advised by the U. S. Public Health Service (which includes the Centers for Disease Control and the NPS public health service program); 


· to protect property when it is not possible to change the pattern of human activities; or 


· to maintain human safety when it is not possible to change the pattern of human activities.  


Or,


· Removal of individuals or parts thereof 


· is part of an NPS research project described in an approved management plan, or is part 


· of research being conducted by others who have been issued a scientific research and collecting permit; 


· is done to provide plants or animals for restoring native populations in parks or cooperating areas without diminishing the viability of the park populations from which the individuals are taken; or 


· meets specific park management objectives. 


4.4.2.1  NPS Actions That Remove Native Plants and Animals 


Whenever the Service removes native plants or animals, manages plant or animal populations to reduce their sizes, or allows others to remove plants or animals for an authorized purpose, the Service will seek to ensure that such removals will not cause unacceptable impacts on native resources, natural processes, or other park resources. Whenever the Service identifies a possible need for reducing the size of a park plant or animal population, the Service will use scientifically valid resource information obtained through consultation with technical experts, literature review, inventory, monitoring, or research to evaluate the identified need for population management; the Service will document it in the appropriate park management plan. 


In addition, the Service will manage such removals to prevent them from interfering broadly with


· natural habitats, natural abundances, and natural distributions of native species and natural processes


· rare, threatened, and endangered plant or animal species or their critical habitats


· scientific study, interpretation, environmental education, appreciation of wildlife, or other public benefits


· opportunities to restore depressed populations of native species 


· breeding or spawning grounds of native species


Where the need to reduce animal populations may be due to persistent human/animal conflicts, the Service will determine whether or not it can eliminate or mitigate the conflicts by modifying or curtailing the conflicting visitor use or other human activities. Where visitor use or other human activities cannot be modified or curtailed, the Service may directly reduce the animal population by using several animal population management techniques, either separately or together. These techniques include relocation, public hunting on lands outside a park or where legislatively authorized within a park, habitat management, predator restoration, reproductive intervention, and destruction of animals by NPS personnel or their authorized agents. Where animal populations are reduced, destroyed animals may be left in natural areas of the park to decompose unless there are human safety concerns regarding attraction of potentially harmful scavengers to populated sites or trails or other human health and sanitary concerns associated with decomposition. 


4.4.2.2
Restoration of Native Plant and Animal Species 


The Service will strive to restore extirpated native plant and animal species to parks whenever all of the following criteria are met: 


· Adequate habitat to support the species either exists or can reasonably be restored in the park and if necessary also on adjacent public lands and waters; once a natural population level is achieved, the population can be self-perpetuating. 


· The species does not, based on an effective management plan, pose a serious threat to the safety of people in parks, park resources, or persons or property within or outside park boundaries. 


· The genetic type used in restoration most nearly approximates the extirpated genetic type. 


· The species disappeared or was substantially diminished as a direct or indirect result of human-induced change to the species population or to the ecosystem. 


· Potential impacts upon park management and use have been carefully considered. 


4.4.2.3
Management of Threatened or Endangered Plants and Animals 


The Service will survey for, protect, and strive to recover all species native to national park system units that are listed under the Endangered Species Act. The Service will fully meet its obligations under the NPS Organic Act and the Endangered Species Act to both proactively conserve listed species and prevent detrimental effects on these species. To meet these obligations, the Service will


· cooperate with both the U. S. Fish and Wildlife Service and the NOAA Fisheries to ensure that NPS actions comply with both the written requirements and the spirit of the Endangered Species Act. This cooperation should include the full range of activities associated with the Endangered Species Act, including consultation, conferencing, informal discussions, and securing all necessary scientific and/or recovery permits; 


· undertake active management programs to inventory, monitor, restore, and maintain listed species’ habitats; control detrimental nonnative species; manage detrimental visitor access; and reestablish extirpated populations as necessary to maintain the species and the habitats upon which they depend; 


· manage designated critical habitat, essential habitat, and recovery areas to maintain and enhance their value for the recovery of threatened and endangered species; 


· cooperate with other agencies to ensure that the delineation of critical habitat, essential habitat, and/or recovery areas on park-managed lands provides needed conservation benefits to the total recovery efforts being conducted by all the participating agencies; 


· participate in the recovery planning process, including the provision of members on recovery teams and recovery implementation teams where appropriate; 


· cooperate with other agencies, states, and private entities to promote candidate conservation agreements aimed at precluding the need to list species; and 


· conduct actions and allocate funding to address endangered, threatened, proposed, and candidate species. 


The National Park Service will inventory, monitor, and manage state and locally listed species in a manner similar to its treatment of federally listed species to the greatest extent possible. In addition, the Service will inventory other native species that are of special management concern to parks (such as rare, declining, sensitive, or unique species and their habitats) and will manage them to maintain their natural distribution and abundance. 


The Service will determine all management actions for the protection and perpetuation of federally, state, or locally listed species through the park management planning process, and will include consultation with lead federal and state agencies as appropriate. 


4.4.4.2
Removal of Exotic Species Already Present 


All exotic plant and animal species that are not maintained to meet an identified park purpose will be managed—up to and including eradication—if (1) control is prudent and feasible, and (2) the exotic species 


· interferes with natural processes and the perpetuation of natural features, native species or natural habitats, or 


· disrupts the genetic integrity of native species, or 


· disrupts the accurate presentation of a cultural landscape, or 


· damages cultural resources, or 


· significantly hampers the management of park or adjacent lands, or 


· poses a public health hazard as advised by the U. S. Public Health Service (which includes the Centers for Disease Control and the NPS public health program), or 


· creates a hazard to public safety. 


High priority will be given to managing exotic species that have, or potentially could have, a substantial impact on park resources, and that can reasonably be expected to be successfully controlled. Lower priority will be given to exotic species that have almost no impact on park resources or that probably cannot be successfully controlled. Where an exotic species cannot be successfully eliminated, managers will seek to contain the exotic species to prevent further spread or resource damage.


The decision to initiate management should be based on a determination that the species is exotic. For species determined to be exotic and where management appears to be feasible and effective, superintendents should (1) evaluate the species’ current or potential impact on park resources; (2) develop and implement exotic species management plans according to established planning procedures; (3) consult, as appropriate, with federal, tribal, local, and state agencies as well as other interested groups; and (4) invite public review and comment, where appropriate. Programs to manage exotic species will be designed to avoid causing significant damage to native species, natural ecological communities, natural ecological processes, cultural resources, and human health and safety. Considerations and techniques regarding removal of exotic species are similar to those used for native species (see 4.4.2.1 NPS Actions That Remove Native Plants and Animals).





