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Makes sense to me.  May be worth running it by Solicitor John Harrington and the
AUSA to see what they think.  One way or another, we need to come up with a
practical explanation of NPS jurisdiction in these eroded shoreline situations that
staff can reasonably implement and the public can understand.

Mike Murray
Superintendent
Cape Hatteras NS/ Wright Brothers NMem/ Ft. Raleigh NHS
(w)  252-473-2111, ext. 148
(c)  252-216-5520
fax 252-473-2595

CONFIDENTIALITY NOTICE
This message is intended exclusively for the individual or entity to which it is
addressed.  This communication may contain information that is proprietary,
privileged or confidential or otherwise legally exempt from disclosure. 
▼ Paul Stevens/CAHA/NPS

Paul
Stevens/CAHA/NPS 

02/18/2010 02:28 PM

To Mike Murray/CAHA/NPS@NPS, Darrell
Echols/CAHA/NPS@NPS

cc

Subject Fw: Collective Law Enforcement Questions

FYI - Some good points from David Carter on the jurisdictiional issue.

Paul K. Stevens
Chief Ranger
National Park Service
Outer Banks Group
1401 National Park Drive
Manteo, NC 27954

(252) 473-2111 ext. 119 (office)
(252) 475-8307 (cellular)

----- Forwarded by Paul Stevens/CAHA/NPS on 02/18/2010 02:26 PM -----
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02/18/2010 01:54 PM Subject Re: Fw: Collective Law Enforcement Questions

Paul 

  I just wanted to let you know my thoughts on the beach jurisdiction issue. Please
let me know if I'm out of line or off base. 

 
Attached are two PDF files of the boundry survey that was contracted in 07 and
completed in 08. They are of the north end of Buxton, (the motel area). Also
attached is a file copied from the Dare County GIS-property inquirie site, this is of
the same motel area.

 
I saw the original email that was put out about the solicitors opinion on the
jurisdiction issue, then the email that the opinion was called back for a revision. I
have not seen the lastest opinion. From the first opinion that I saw, I take it that we
have jurisdiction between the high to low tide zone, (wet sand) and do not have
jurisdiction above the high tide line in areas were the shore has errouded back to
the private property line.

 
I have also researched on-line the "Public beach Domain" in north Carolina. (I'm sure
you probably have to). I believe it is intented for the citizens to have access to the
beaches of North Carolina with out fear of tresspassing on private property. As such
NC determines the public domain beach as being form the low tide line to the
established dunes or vegatation. This public domain is state wide unless the
legislature had deeded the shoreline to others, as in the grant of the land to the
National Park Service for the formation of the national seashore. The area of the low
tide to high tide was referred to as "wet sand beach", the area from the high tide to
the dunes was referred to as "dry sand beach". I also found that the private
property boundry extends to the high tide line. But that the property owner can not
control access through the "dry sand beach"

 
Please correct me if I'm wrong about the following statements.
1. Were the Park Service land has washed away back to the private property line,
(such as the motel area of Buxton and north of Rodanthe Pier). The Park Service
does not have jurisdiction on the "dry sand Beach" but has jurisdiction on the "wet
sand beach".
2. Park Service personnel can pass through these areas on the "dry sand beach" but
have no authority to inforce regulations, or conduct resource protection activities,
(such as put up turtle/bird closures).

  
David W. Carter, Hatteras District Ranger 
Cape Hatteras National Seashore 
PO Box 190 
46500 Lighthouse Road 
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Buxton, NC 27920 
252-475-8326 

-- 1401 National Park Drive 
Manteo, NC 27954 

(252) 473-2111 ext. 119 (office) 
(252) 475-8307 (cellular) 
 

David W. Carter, Hatteras District Ranger 
Cape Hatteras National Seashore 
PO Box 190 
46500 Lighthouse Road 
Buxton, NC 27920 
252 
If we did this then we may be saving ourselves time from dealing with the same problem 
group later. 
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