
From: Stevens, Mike
To: Hamilton, Sandra; Wetmore, Doug
Cc: Murray, Mike; Stevens, Paul; Broili, Thayer; Waanders, Jason
Subject: RE: motorcycles and ATVs
Date: 06/29/2010 11:30 AM
Attachments: regneg-motorcycles.doc

Michael Stevens
Attorney-Adviser
Office of the Regional Solicitor
Southeast Region
phone 404-331-4447, x238

This e-mail, including any attachments, is intended for the use of the individual or entity to 
which it is addressed.  It may contain information that is privileged, confidential, or otherwise 
protected by applicable law.  If you are not the intended recipient or the employee or agent 
responsible for delivery of this e-mail to the intended recipient, you are hereby notified that 
any dissemination, distribution, copying, or use of this e-mail and its contents is strictly 
prohibited.  If you received this e-mail in error, please notify the sender immediately and 
destroy all copies.

-----Original Message-----
From: Sandra_Hamilton@nps.gov [mailto:Sandra_Hamilton@nps.gov] 
Sent: Tuesday, June 29, 2010 12:14 PM
To: Wetmore, Doug; Stevens, Mike
Cc: Murray, Mike; Stevens, Mike; Stevens, Paul; Broili, Thayer
Subject: Re: motorcycles and ATVs

Hi Mike,

As I recall you researched the question of whether we needed to treat
motorcycles the same as other street legal motor vehicles and reported the
results back at one of the reg-neg meetings.  I don't recall if you gave
them a written answer.  if you still have it, would you provide your
information to Doug Wetmore (in to line above), to help us write the
comment response on motorcycles.  Thanks.

Sandy

Sandy Hamilton
Environmental Protection Specialist
National Park Service - Environmental Quality Division
Academy Place
P.O. Box 25287
Denver CO 80225
PH:   (303)  969-2068
FAX:  (303) 987-6782

                                                                           
             Doug                                                          
             Wetmore/DENVER/NP                                             
             S                                                          To 
                                       Mike Murray/CAHA/NPS@NPS,           
             06/29/2010 09:52          Mike.Stevens@sol.doi.gov, Sandra    
             AM                        Hamilton/DENVER/NPS@NPS, Paul       
                                       Stevens/CAHA/NPS@NPS, Thayer        
                                       Broili/CAHA/NPS@NPS                 
                                                                        cc 
                                                                           
                                                                   Subject 
                                       motorcycles and ATVs                
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           

Hi everyone.

I've reviewed the reg-neg meeting notes and could not find the discussion

(b) (5)
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April 1, 2008


TO:

Neutrals




Mike Murray




Jason Waanders


FROM:
Michael Stevens


SUBJECT:
Negotiated rulemaking—question about rights of motorcyclists—revised


At the March 18-19, 2008 meeting of the negotiated rulemaking advisory committee for Cape Hatteras National Seashore, during the presentation of the “vehicle characteristics” work group, a debate arose about whether motorcycles should be allowed on Seashore beaches.  During that debate, an assertion was made that a federal court decision exists, holding that motorcycles may not be treated differently than any other vehicles.  I was asked to research this question.  My findings are as follows:

(1)  I was unable to find a case that contains this specific holding.  I searched cases regarding motorcycles in general, and a search of the most recent 600 federal cases that even contained the word “motorcycle” revealed nothing.  I then searched all cases that addressed the twin concepts of “motorcycles” and “discrimination.”  The vast majority of the cases I found had nothing to do with regulation of motorcycles per se, but issues like alleged discrimination based on membership in a motorcycle club, or prohibitions on wearing biker colors, race or sex discrimination cases involving motorcycle police officers, helmet laws, allegations of  discrimination based on disability that was caused by a motorcycle accident; or, interestingly, immigration cases where people sought asylum based on fear of terrorists in their home country, who often carry out attacks on innocent civilians from motorcycles.  

I found only three cases that were even remotely relevant, none of which supported the assertion and one that flat-out contradicted it.  In Shanks v. Forsyth County Park Authority, Inc., 869 F. Supp. 1231 (M.D.N.C. 1994), a district court dismissed a lawsuit by a motorcyclist who alleged that a ban on motorcycles in a county park (note that this was in North Carolina) violated his constitutional rights.  The court granted the park authority’s motion to dismiss, holding that the ban did not violate plaintiff’s rights to equal protection or substantive due process.  In Northwest Motorcycle Ass’n v. USDA, 18 F.3d 1468 (9th Cir. 1994), the court affirmed a lower court’s upholding of a Forest Service decision to close certain trails to use by all ORVs, including motorcycles.  Similarly, in Williams v. Bankert, 2007 U.S. Dist. LEXIS 77503 (D. Utah Oct. 18, 2007), the court affirmed a decision of the Interior Board of Land Appeals affirming BLM’s San Rafael Route Designation Plan that closed some routes to ORVs, including motorcycles.

(2)  Thanks to a lead provided by Sandy Hamilton, I located another case that, although not involving motorcycles or vehicles in parks, was entirely on point with the instant matter.  In Personal Watercraft Industry Ass’n v. Dep’t of Commerce, 48 F.3d 540 (D.C. Cir. 1995), the court upheld a regulation limiting the use of personal watercraft (PWCs) in a marine sanctuary.  An industry group challenged the regulation, charging among other things that the regulation was arbitrary and capricious in treating PWCs differently from other vessels.  48 F.3d at 544.   The district court agreed but the court of appeals reversed, holding that the differential treatment was both necessary and reasonable (thus consistent with the agency’s rulemaking requirements for marine sanctuaries) and supported by the record.  Id. at 546.  The analogy to the instant question is obvious.

(3) Although this was beyond the scope of what I was asked, I searched the special regulations for NPS units that allow ORVs to determine their policies on motorcycles.   My findings are:


(a) Gulf Island National Seashore allows operation of ORVs with a permit.  36 C.F.R. § 7.12(b)(2)(ii).  However, it will not issue a permit for motorcycles, or any vehicle that does not have 4-wheel drive capability.  Id., § 7.12(b)(2)(vi).


(b) Fire Island National Seashore issues driving permits only to vehicles with 4-wheel drive capability.  36 C.F.R. § 7.20(a)(7)(ii).

(c) Gateway National Recreation Area prohibits operation of a motorcycle on an oversand vehicle route or beach.  36 C.F.R. § 7.29(b)(5).


(d) Assateague Island National Seashore permits travel by motorcycles only on public highways and parking areas.  36 C.F.R. § 7.65(b)(3)(ii).


(e) Cape Cod National Seashore prohibits motorcycle operation on oversand routes.  36 C.F.R. § 7.67(a)(5)(vi).


The only national seashore that allows motorcycles is Padre Island, which manages ORVs and motorcycles through the same regulations.  36 C.F.R. §7.75(a).  However, as Jason Waanders has pointed out, at Padre Island the beach is considered a road under state law, and so the seashore may have little choice in the matter.

It should also be noted that Big Cypress National Preserve’s regulations do not specifically mention motorcycles.  See generally 36 C.F.R. § 7.86(a).  However, the Preserve’s 2000 ORV management plan implicitly prohibits motorcycles by not including them among the types of vehicles that are permitted.  See ORV plan at 34, 112-115.


Tentative conclusion:  I could find no case law supporting the proposition that motorcycles may not be regulated differently from motor vehicles.  To the contrary, the available case law clearly supports the conclusion that motorcycles may be regulated differently, or even prohibited, as long as the regulation has a rational basis and is supported by the record.  A survey of NPS special regulations seems to bear this out:  most units reviewed appear to prohibit off-road use of motorcycles, and for the only national seashore that does not there are special circumstances.    It is worth reiterating Jason Waanders’ point that NPS is not required, as a matter of law, to regulate motorcycles differently, again as long as the decision was well-reasoned and supported by the record.

I must admit that my research of case law was not exhaustive.  However, I can state that, based on the search parameters I used, it is highly unlikely that I overlooked a significant federal (I did not research state law) case in this area.  If the interested party has any more information that would allow me to refine my search, I would be happy to revisit the issue before providing a definite answer.



on why ATVs and motorcycles were not to be allowed on the beach.  As far as
ATVs go, we can defer to the "street legal" argument, although we've stated
independently in the DEIS that ATVs and motorcycles are prohibited.

Could anyone provide a summary of the rationale behind the decision to
prohibit these types of vehicles?

Thanks

Doug Wetmore
Environmental Protection Specialist
National Park Service - Environmental Quality Division
P.O. Box 25287
Denver, CO  80225-0287
Office: (303) 987-6955
Cell: (303) 968-5214
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From: Mike Murray
To: Doug Wetmore
Cc: Sandra Hamilton
Subject: Re: motorcycles and ATVs
Date: 06/29/2010 01:49 PM
Attachments: CAHA Veh Char Operations.090408.pdf

Veh Operations TentConsensus_1-27-09.doc

The "street legal" issue is relevant to ATVs only.  The "ORV Characteristics
Requirements" in the DEIS (Table 8, p. 109) for Alternative C-F are, in fact, based
on the Committee documents, with NPS judgment (in alternatives C, D, and F) that
allowing off-road motorcycle use in some circumstances (such as sound access
points and interdunal roads) but not others (such as ocean beaches) wold be
problematic to implement, communicate, comply with, and enforce.  Note:
alternative F would allow motorcycles on the ocean beach as described in the
Committee documents.

Mike Murray
Superintendent
Cape Hatteras NS/ Wright Brothers NMem/ Ft. Raleigh NHS
(w)  252-473-2111, ext. 148
(c)  252-216-5520
fax 252-473-2595

CONFIDENTIALITY NOTICE
This message is intended exclusively for the individual or entity to which it is
addressed.  This communication may contain information that is proprietary,
privileged or confidential or otherwise legally exempt from disclosure. 
▼ Doug Wetmore/DENVER/NPS

Doug
Wetmore/DENVER/NPS

06/29/2010 02:21 PM

To Mike Murray/CAHA/NPS@NPS

cc Sandra Hamilton/DENVER/NPS@NPS

Subject Re: motorcycles and ATVs

Thanks Mike.

Should I make any mention of the reg-neg committee's documents, or just avoid the
issue because no consensus was ever attained?

Doug Wetmore
Environmental Protection Specialist
National Park Service - Environmental Quality Division
P.O. Box 25287
Denver, CO  80225-0287
Office: (303) 987-6955
Cell: (303) 968-5214

▼ Mike Murray/CAHA/NPS
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CAHA Off-Road Vehicle Driving Regulatory Negotiation 
Vehicle Characteristics, Equipment and Operations Subcommittee 
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Please note that these are options and ideas developed by the Subcommittee.  The written 
document is to be understood in the context of the detailed deliberations had by the 
subcommittee.  Because both the writer and written word are imperfect, there may be 
points below that are unclear or confusing.  We ask the Committee reader’s to consider 
this document in that light, and to ask questions for clarification and understanding before 
moving to assumptions or conclusions that may not be intended by this Subcommittee.  
  
This document was developed through conference calls and emails.  Conference calls 
were held on July 22, August 1, August 11 and August 28. 
 
 
I. GENERAL 
 
ENFORCEMENT:  Such regulation shall be enforced by the NPS according to graduated 
law enforcement principles. 
 
STAKEHOLDER INPUT:  The Park shall establish and maintain a standing ORV [FACA] 
committee with representatives from various sections/geographies of the Park representing 
diverse and balanced interests to provide input to the Park [Superintendent?] on, among 
other things, vehicle characteristics. [NOTE: NPS notes that this may function best as a 
standing ORV subcommittee of a general park management FACA advisory committee.] 
 
EXEMPT VEHICLES: All emergency vehicles (vehicles used for EMS, rescue, or fire) are 
exempt from these vehicle operations regulations.  Any operators of essential vehicles 
(vehicles used by NPS or with NPS permission), excluding emergency vehicles as identified 
above, must be trained and authorized to drive on the beach by NPS prior to operating in 
any way beyond normal public use. 
 
 
II. VEHICLE CHARACTERISTICS 
 
PURPOSE:  Manage and regulate the type of vehicle allowed to drive on CAHA beaches.  
 
SCOPE:  Applied for all driving on all routes, trails, and areas designated for ORV driving. 
 
VEHICLE CHARACTERISTICS:  All vehicles must exhibit the following characteristics 
to drive on the Park’s beaches.  Drivers are responsible for ensuring their vehicles meet 
these characteristics.   


1. All vehicles must be registered, licensed, and insured and comply with inspection 
regulations within the state, country or province where the vehicle is registered. 
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2. Four-wheel drive vehicles are allowed. 
3. Two wheel drive vehicles are allowed after the operator obtains a special use permit. 
4. Motorcycles are prohibited on the ocean beachfront. 
5. ATVs are prohibited. 
6. There is a three axle maximum for vehicles (this is the axle maximum for the 


powered vehicle only and does not include the additional number of axles on towed 
trailers). 


7. Any trailers are limited to no more than two axles. 
8. The maximum vehicle length is thirty (30’) feet (this is the maximum length for the 


powered vehicle and does not include the additional length of a towed trailer). 
9. Tires must be U.S. Department of Transportation listed and/or approved tires only. 


 
 
 
III.  REQUIRED AND RECOMMENDED EQUIPMENT 


PURPOSE:  To identify special equipment required and recommended to safely operate a 
vehicle on the beach 


REQUIRED EQUIPMENT:  All vehicles operated on the beach shall contain the following 
required equipment.   


1. A low-pressure tire gauge effective down to 5 psi. 
2. A shovel 
3. A jack  
4. A jack support  
5. Trash bag or container 
6. Flashlight for any driving between dusk and dawn. 
7. Copy of the current ORV regulations and map. 


 
HIGHLY RECOMMENDED EQUIPMENT:  The following equipment is recommended 
but not required. 


1. A full size spare tire 
2. First aid kit 
3. Fire extinguisher 
4. Tow strap with loop ends, no hooks, with a rating capacity at or above the GVW of 


item being recovered or moved unless vehicle is equipped with an operable electric or 
hand winch 
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IV. VEHICLE OPERATIONS 
 
PURPOSE: Ensuring the safety of all public users of the Park and protection of Park 
resources.  
 
SCOPE:  Applied for all driving on all routes, trails, and areas designated for ORV driving. 
 
DRIVER’S LICENSE:  All drivers must carry a valid driver’s license.   
 
SPEED LIMITS:  The following are speed limits for driving on the beach within CAHA.  
Speed limit on park beaches is 15 mph May 15-September 15, unless otherwise  posted and 
25 mph September 16-May 14, unless otherwise posted.   [NOTE: This item may overlap 
with work done by the Village Closures Subcommittee.]  
 
TIRE PRESSURE: Lower the pressure on all tires.  The softer the sand the lower the 
pressure needed.  Generally drive with 20-25 lbs. pressure in the tires.  When you return to 
paved roads, inflate the tires to normal as soon as possible. 
 
RIGHT OF WAY: Right of way shall be as follows: 


1. A vehicle exiting the beach via a Ramp or Interdunal Road has the right of way until 
reaching state-regulated roads. 


2.  When traveling parallel to the ocean or sound, the vehicle with the water to it’s right 
side has the right of way. 


 
SELF-CONTAINED VEHICLE CAMPING: Camping in designated areas (campsites or 
other) is allowed in self-contained vehicles and available at sites year-round including at least 
Cape Point Campground, Ocracoke Campground, and the Oregon Inlet Campground with 
applicable fees as appropriate. [NOTE: There may be resource constraints that make this 
difficult.  Committee members should discuss implementation issues with NPS.] 
 
TENT CAMPING: Tent camping in designated areas (campsites or other) is allowed and 
available at sites year-round including at least Cape Point Campground, Ocracoke 
Campground, and the Oregon Inlet Campground with applicable fees as appropriate. 
[NOTE: There may be resource constraints that make this difficult.  Committee members 
should discuss implementation issues with NPS.] 
 
OTHER RELEVANT REGULATIONS:  Other pertinent and relevant federal or state 
regulations include:  


• Camping is only allowed at designated areas. (36 CFR 2.10) 
• Obstructing traffic on park roads is prohibited. (36 CFR 4.13) 
• Driving under the influence of alcohol or drugs is prohibited. (36 CFR 
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• 4.23) 
• All drivers and passengers are required to wear seatbelts. (36 CFR 4.15) 
• A valid state driver's license is required for all operators of motor vehicles on park 


roads. (36 CFR 4.2) 
• Operating a motor vehicle without due care or at a speed greater than which is 


reasonable and prudent considering wildlife, traffic, weather, road and light 
conditions and road character is prohibited. (36 CFR 4.22) 


• Operators of motor vehicles involved in accidents resulting in property damage, 
personal injury, or death shall immediately report the accident to park rangers. (36 
CFR 4.4)  


• The operators of authorized emergency vehicles, when responding to an emergency 
or when pursuing or apprehending an actual or suspected violator of the law may 
disregard traffic control divides, exceed the speed limit, and obstruct traffic. (36 CFR 
4.3) 


 
 
 
 
 
 
 
 
OUTSTANDING TOPIC 
 
As the topic of napping and short-term sleeping on the beach remains under discussion by the 
subcommittee, it is not included in the document above.  Due to enforcement challenges, 
this topic is closely linked to the topic of camping on the beach. 
 
Related issues and concerns raised include: 
 


• Equity: those on the beach without vehicles are permitted to nap, so those with 
vehicles should also be allowed to do so.   


• Brief Interludes: desire for those who drive to the beach for a long day of fishing to be 
allowed to nap while awaiting the tide or other conditions. 


• Enforcement: Want regulations that are enforceable.  Assuming that camping 
anywhere on the beach is not allowed for a variety of reasons, because it is difficult for 
rangers to make a distinction at night between those who are truly camping and those 
napping, allowing napping at all makes the no camping regulation difficult to enforce. 


 






FROM 12/12/08 COMMITTEE MEETING




CAHA NEGOTIATED RULEMAKING COMMITTEE


WORKING DOCUMENT


Vehicle Characteristics, Equipment and Operations


I. GENERAL


ENFORCEMENT:  Such regulation shall be enforced by the NPS according to graduated law enforcement principles.


STAKEHOLDER INPUT:  The Park shall establish and maintain a standing stakeholder advisory [FACA] committee with representatives from various sections/geographies of the Park representing diverse and balanced interests to provide input to the Park on, among other things, ORV-related issues via a standing ORV subcommittee.   


ESSENTIAL VEHICLES: Essential vehicles are allowed in non-ORV areas, and within resource closures subject to guidelines in Essential Vehicles section of Appendix G of the U.S. Fish and Wildlife Service Piping Plover (Charadrius melodus), Atlantic Coast Population, Revised Recovery Plan (USFWS 1996a, as cited in the strategy/EA). To the extent practicable, emergency response vehicle operators will consult with trained resources management staff regarding protected species before driving into or through resource closures; however, prior consultation may not always be practical.


In the event of an emergency, the protection of human life takes precedence over all other management activities. 


Essential vehicles will avoid driving within turtle nest closures.


COMMERCIAL FISHING:  ORV operations by commercial fishermen will be addressed in the Commercial Fishing CFR (CFR 7.58) and any associated permits.


II. VEHICLE CHARACTERISTICS


PURPOSE:  Manage and regulate the type of vehicle allowed to drive on CAHA beaches. 


SCOPE:  Applied for all driving on all routes, trails, and areas designated for ORV driving.


VEHICLE CHARACTERISTICS:  All vehicles must exhibit the following characteristics to drive on the Park’s beaches.  Drivers are responsible for ensuring their vehicles meet these characteristics.  


1. All vehicles must be registered, licensed, and insured and comply with inspection regulations within the state, country or province where the vehicle is registered.


2. Four-wheel drive vehicles are allowed.


3. Two wheel drive vehicles are allowed after the operator obtains a special use permit.


4. Motorcycles are prohibited on the ocean beachfront.


5. All-Terrain Vehicles (ATVs) are prohibited.  ATVs are defined as a type of off-highway vehicle that travels on three or more low-pressure tires; has handle-bar steering; is less than or equal to 50 inches in width; and has a seat designed to be straddled by the Operator.


6. The Park Superintendent will determine the acceptability of new or state of the art vehicles (those that are not listed in items 2-5) for driving on CAHA as needed, with input from the standing advisory group and/or state law. 


7. There is a three axle maximum for vehicles (this is the axle maximum for the powered vehicle only and does not include the additional number of axles on towed trailers).


8. Any trailers are limited to no more than two axles.


9. The maximum vehicle length is thirty (30’) feet (this is the maximum length for the powered vehicle and does not include the additional length of a towed trailer).


10. Tires must be U.S. Department of Transportation listed and/or approved tires only.


III.  REQUIRED AND RECOMMENDED EQUIPMENT


PURPOSE:  To identify special equipment required and recommended to safely operate a vehicle on the beach

REQUIRED EQUIPMENT:  All vehicles operated on the beach shall contain the following required equipment.  


1. A low-pressure tire gauge effective down to 5 psi.


2. A shovel


3. A jack 


4. A jack support 


5. Trash bag or container


6. A flashlight 


7. Copy of the current ORV regulations and map.


HIGHLY RECOMMENDED EQUIPMENT:  The following equipment is recommended but not required.


1. A full size spare tire


2. First aid kit


3. Fire extinguisher


4. Tow strap with loop ends, no hooks, with a rating capacity at or above the GVW of item being recovered or moved unless vehicle is equipped with an operable electric or hand winch

IV. VEHICLE OPERATIONS


PURPOSE: Ensuring the safety of all public users of the Park and protection of Park resources. 


SCOPE:  Applied for all driving on all routes, trails, and areas designated for ORV driving.


DRIVER’S LICENSE:  All drivers must carry a valid driver’s license.  


SPEED LIMITS:  The speed limit on CAHA beaches is 15 mph year-round, unless otherwise posted. 


TIRE PRESSURE: When driving on designated routes, tire pressure must be lowered sufficiently to maintain adequate traction within the posted speed limit.  Twenty (20) psi is recommended for most vehicles. The softer the sand, the lower the pressure needed. When you return to paved roads, inflate the tires to normal as soon as possible.


RIGHT OF WAY: Right of way shall be as follows:


1. A vehicle exiting the beach via a Ramp or Interdunal Road has the right of way until reaching state-regulated roads.


2.  When traveling parallel to the ocean or sound, the vehicle with the water to its right side has the right of way.


3. Vehicles must yield to pedestrians on beaches and ramps.


SELF-CONTAINED VEHICLE CAMPING:  Self contained vehicle camping is allowed in CAHA and will be managed under a special use permit system.  The special use permit will be an addition to any other broad beach access permit or pass system required.


The special use permit will include a fee whose price will be determined under NPS rules, regulations, and policies regarding a value of service determination.


Self-contained vehicle camping is limited to designated areas in the beach environment only.  At all designated times there will be at least one designated area on each of the three islands (Bodie, Hatteras & Ocracoke) contained within CAHA.  These areas include Oregon Inlet Campground, Cape Point Campground, and Ocracoke Campground.


For the purpose of this CAHA-specific regulation, a self-contained vehicle camper is defined as follows:


· Self-contained vehicle campers must meet the ORV characteristics and requirements. 

· Self-contained vehicles must be 4WD only.  2WD campers are prohibited.


· Self-contained vehicles are limited to a maximum length of thirty feet (30’) including front racks and rear decks.

· Self-contained vehicles must have a self-contained water or chemical toilet and a separate permanently installed holding tank for both black and grey water, each with a minimum capacity of 3 days waste.

· Tents and camping trailers are prohibited.

There will be no limit to the total number of available self-contained vehicle permits. 


The number of self-contained vehicle campers allowed to camp in CAHA at any one time will be limited by the space available in the designated self-contained vehicle camping areas.  The camping space limits are as follows:


· Oregon Inlet Campground: not more than100 spaces


· Cape Point Campground: not more than 100 spaces


· Ocracoke Campground: not more than 50 spaces


Other than the parking space for self-contained vehicles, the NPS will provide no additional services other than garbage and septage dumping services.  The experience is intended to be a primitive, beach camping experience within appropriate self-contained vehicles.  When possible, the only access to the camping will be via a four-wheel drive only path or road (i.e., access to Cape Point Campground only via the interdunal road).


Self-contained camping will be allowed from November 1 until March 31.


Self-contained camping permits will be offered either weekly or annually.


There will be a self-contained camping limit of no more than seven consecutive days/six nights) in any one visit.


There will be a self-contained camping limit of no more than one visit per month.


All self-contained beach camping spaces are available on a first-come, first-served basis. 

All self-contained vehicles arriving for an overnight stay must check in/register via a system to be determined before entering the self-contained camping area. An overnight authorization must be displayed at all times the vehicle is in the designated self-contained camping area.


Self-contained vehicles MUST exit the self-contained camping area after no longer than 72 consecutive hours in order to empty holding tanks and gray water at an established septage dumping facility.


Any permittee who violates the terms and conditions of the self-contained vehicle (SCV) permit is subject to being cited for the violation, will have his/her SCV permit revoked, and may be denied from obtaining any ORV related permit at CAHA for a period of at least one year.


Generally, the NPS will work to discourage illegal camping on any and all NPS properties via signage, education, information, and/or other appropriate and effective means

OTHER RELEVANT REGULATIONS:  Other pertinent and relevant federal or state regulations include: 


· Camping is only allowed at designated areas. (36 CFR 2.10)


· Obstructing traffic on park roads is prohibited. (36 CFR 4.13)


· Driving under the influence of alcohol or drugs is prohibited. (36 CFR


· 4.23)


· All drivers and passengers are required to wear seatbelts. (36 CFR 4.15)


· A valid state driver's license is required for all operators of motor vehicles on park roads. (36 CFR 4.2)


· Operating a motor vehicle without due care or at a speed greater than which is reasonable and prudent considering wildlife, traffic, weather, road and light conditions and road character is prohibited. (36 CFR 4.22)


· Operators of motor vehicles involved in accidents resulting in property damage, personal injury, or death shall immediately report the accident to park rangers. (36 CFR 4.4) 

· The operators of authorized emergency vehicles, when responding to an emergency or when pursuing or apprehending an actual or suspected violator of the law may disregard traffic control divides, exceed the speed limit, and obstruct traffic. (36 CFR 4.3) 
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Mike
Murray/CAHA/NPS

06/29/2010 11:41 AM

To Doug Wetmore/DENVER/NPS@NPS

cc Sandra Hamilton/DENVER/NPS@NPS, Thayer
Broili/CAHA/NPS@NPS, Paul Stevens/CAHA/NPS@NPS

Subject Re: motorcycles and ATVs

Doug,

There were multiple RegNeg subcommittee documents recommending
that "motorcycles are prohibited on the ocean beach."  For example,
see attached documents from Sept 2008 and January 2009. The
reasons for the prohibition on the ocean beaches are as Paul describes,
as well as for concerns about resource impacts of allowing noisier,
more mobile vehicles (dirt bikes, etc.) in beach nesting habitat.  In
addition, some stakeholders on the committee suggested that off-road
motorcycles not be allowed anywhere. Since there was no history of
much use heretofore or related problems, it was suggested that it was
better to preclude the activity than to allow it to become a problem in
the future.

The implication of "no motorcycles on the ocean beach" as described in
the RegNeg documents was that motorcycles could or should be
allowed at NPS discretion on (some) other off-road vehicle routes, such
as (potentially) sound access points and interdunal roads.  After the
Committee failed to reach consensus, NPS considered the Committee's
input and determined that if the policy were to be "no motorcycles on
the ocean beach" but motorcycles were allowed off-road in other
locations, it would be complicated operationally to manage, sign and
enforce; it would allow or encourage an increase is use in locations
that are not well suited for it, such as vegetated sound shorelines; and
it would be difficult for visitors to understand and comply with
motorcycles but not ATVs being allowed on some but potentially not all
sound access areas and interdunal roads, especially when some
interdunal routes lead to the ocean beach (Pole Road, etc.).   In
keeping with the concept that ORV use at the Seashore is primarily for
transportation purposes, NPS decided to have the motorcycles
prohibition apply to all ORV routes, consistent with the ATV restriction.

     

Mike Murray
Superintendent
Cape Hatteras NS/ Wright Brothers NMem/ Ft. Raleigh NHS
(w)  252-473-2111, ext. 148
(c)  252-216-5520
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To Doug Wetmore/DENVER/NPS@NPS

cc Mike Murray/CAHA/NPS@NPS,
Mike.Stevens@sol.doi.gov, Sandra
Hamilton/DENVER/NPS@NPS, Thayer
Broili/CAHA/NPS@NPS

Subject Re: motorcycles and ATVs

Even off-road type motorcycles have a hard time operating on most of our beaches
due to the deep sand.  It can be a safety issue as well when operators have to walk
their motorcycles through the deep sand to get to more compact sand.  With lower
speed limits, more walking of motorcycles through the deep sand areas would
occur.  On another note is use.  Very few people ride motorcycles on the beaches
because of the deep sand and many times the ones that do try it, only do it once.

Paul K. Stevens
Chief Ranger
National Park Service
Outer Banks Group
1401 National Park Drive
Manteo, NC 27954
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Subject motorcycles and ATVs

Hi everyone.
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I've reviewed the reg-neg meeting notes and could not find the discussion on why
ATVs and motorcycles were not to be allowed on the beach.  As far as ATVs go, we
can defer to the "street legal" argument, although we've stated independently in the
DEIS that ATVs and motorcycles are prohibited.

Could anyone provide a summary of the rationale behind the decision to prohibit
these types of vehicles?

Thanks

Doug Wetmore
Environmental Protection Specialist
National Park Service - Environmental Quality Division
P.O. Box 25287
Denver, CO  80225-0287
Office: (303) 987-6955
Cell: (303) 968-5214
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