
From: Paul Stevens
To: David Carter
Cc: Ashley Fortune; Britta Muiznieks; Cyndy Holda; Darrell  Echols; Jason Leck; Jeff W Goad; Jon Anglin; Kenny

Ballance; Michael Trevino; Mike Murray; Thayer Broili
Subject: Re: Call from Kim Mosher
Date: 05/11/2011 04:24 PM
Attachments: 041211 Q&S FAQ Beach Access UPDATED.pdf

You are correct.  

Paul K. Stevens
Chief Ranger
National Park Service
Outer Banks Group
1401 National Park Drive
Manteo, NC 27954

(252) 473-2111 ext. 119 (office)
(252) 475-8307 (cellular)

▼ David Carter/CAHA/NPS

David
Carter/CAHA/NPS

05/11/2011 04:01 PM

To Cyndy Holda/CAHA/NPS@NPS

cc Ashley Fortune/CAHA/NPS@NPS, Britta
Muiznieks/CAHA/NPS@NPS, Darrell
Echols/CAHA/NPS@NPS, Jason Leck/CAHA/NPS@NPS,
Jeff W Goad/CAHA/NPS@NPS, Jon
Anglin/CAHA/NPS@NPS, Kenny
Ballance/CAHA/NPS@NPS, Michael
Trevino/CAHA/NPS@NPS, Mike
Murray/CAHA/NPS@NPS, Paul
Stevens/CAHA/NPS@NPS, Thayer
Broili/CAHA/NPS@NPS

Subject Re: Call from Kim Mosher

Paul 

I just got off the phone with Kim Mosher, (3:35 PM). My message to her was that
the area of "Cape Hatteras National Seashore in the area of Cape Point is closed to
public entry for resource protection".

Which brought up her question of  "Can I walk out if I stay in the water".

My reply, "Legally,,, if you stay completely in the water and not come onto the sand
leaving foot prints as you walk, you can walk out". "However we are asking that
people not do it for safety reasons and that if the birds are disturbed it is possible
that larger closure areas would be implimented". "Also that the more the birds are
disturbed away from thier nests then the longer the nesting season may last".
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1. Will there be closures on the beaches 
in the national seashore again this 
summer?  


resource protection closures in place 
at the time. By late August, most of the 
resource closures had been lifted.  


http://www.nps.gov/caha/planyourvisit
/ googleearthmap.htm.  


 


 


3. I was planning a vacation to the 
Outer Banks this (spring, summer, fall), 
but I’ve heard that all your beaches are 
closed (“everything is closed”).  Is 
that tru


The beaches of the national seashore are 
being managed again this summer under 
the terms of the U.S. District Court 
ordered consent decree. Park visitors will 
see resource closures in effect during the 
bird breeding season from mid-March to 
mid- to late-August and turtle nesting 
closures may occur until early 
November.  


e?    


 


4. What was the outcome of the 
negotiated rulemaking process? 
The negotiated rulemaking advisory 
committee was established to assist the 
National Park Service in preparing an 
ORV management plan and special 
regulation for Cape Hatteras National 
Seashore. The committee held its final 
meeting in late February 2009 after 
meeting for 14 months. The committee 
provided a considerable amount of 
useful information on ORV management 
options for NPS to consider, however 
the committee did not reach agreement 
on a consensus alternative. As a result, 
NPS considered the committee’s input in 
developing the ORV management plan, 
and the draft environmental impact 
statement (DEIS) was released for public 
comment in March 2010.  


That is absolutely NOT true! You have 
received bad information. While 
temporary resource closures to protect 
nesting shorebirds and sea turtles are 
expected to occur between mid-March 
and mid- to late-August, including at 
some popular sites, there will be many, 
many miles of beach open to both 
pedestrian and ORV access on any given 
day of any given week during those 
months. For example, on July 8, 2009, 
there were approximately 22 miles of 
beach open to ORVs and pedestrians, 
another 26 miles open to only pedestrians 
(that was a total of 48 miles of open 
beach!), while 19 miles of beach were 
closed or impractical to access due to  


2. Will I be able to access (location) on 
(date) when I come to visit the Outer 
Banks (e.g., Cape Point on July 14)?  
The consent decree requires that areas be 
closed to off-road vehicle (ORV) use as 
soon as protected shorebird breeding 
activity is observed. The protected species 
include piping plover, American 
oystercatcher, three species of terns, and 
black skimmers. It is impossible to predict 
exactly when and where breeding 
behavior, nests, or nesting colonies will 
occur this summer, though the birds tend 
to nest in the same areas each year. Based 
on recent years’ nesting activity, it is 
highly likely that prescribed shorebird 
protections will significantly restrict and 
temporarily preclude ORV access to 
Bodie Island Spit, Cape Point, portions of 
South Beach, Hatteras Inlet Spit, North 
Ocracoke Spit, and South Point Ocracoke 
during the portions of the spring and 
summer. Popular pedestrian beaches, 
including Coquina Beach, all village 
beaches on Hatteras Island, and 
Ocracoke Day Use Area will be open to 
pedestrians; and many additional miles of 
beach will be open to ORV access 
throughout the summer. For up-to-date 
information on currently open or closed 
areas, check the Seashore’s Google Earth 
maps at:  March 2010  







5. When will management of the 
Seashore no longer fall under the terms 
of the consent decree?  


 


  


  


  


 
 


  


 


 
 2010.  


 


The consent decree will remain in effect 
until the long-term ORV management 
plan/EIS and special regulation are 
completed. The consent decree, as 
amended, establishes a deadline of 
December 31, 2010 to complete the 
plan/EIS and November 15, 2011 to 
publish a final rule.  
6. What are the prohibitions on beach 
night driving?  
Under the consent decree, to protect 
nesting sea turtles and their hatchlings, 
night driving is prohibited on ocean 
beaches from 10 p.m. to 6 a.m.        
May 1 – Nov. 15. A night driving permit 
is required to drive on the beaches from  
10 p.m. to 6 a.m. Sept. 16 – Nov. 15.  


Ramp 4 


11. If I stay on the beach all night and 
fish, how much light can I have on the 
beach?  


walking BELOW the mean low tide line, 
that is technically legal. However, the 
problem is that closures are often several 
tenths of a mile long or longer and it is 
not reasonable or safe to encourage the 
general public to walk below the mean 
low tide line for that distance. Inevitably 
the tide rises, staying outside the 
boundary becomes much more difficult, 
and visitors are tempted to come ashore 
within a resource closure which is a 
violation. This would only exacerbate 
access restrictions, as the consent decree 
requires NPS to automatically increase 
the buffer distance in 50 meter 
increments if disturbance of birds by 
ORVs or pedestrians is observed. 


 


 


It is okay to use flashlights, headlamps, 
or other low-intensity hand-held 
lighting.  


7. When can I get my permit for driving 
on the beach at night from Sept. 16 – 
Nov. 15?  How much will the permit
cost?  


12. If I launch my boat on the 
soundside, but I do not get back until 
after 10 p.m., can I use my ORV to 
retrieve my boat from the soundside 
ramp?  


We have not yet finalized the permit for 
the 2010 season. The permit will be 
available locally and online prior to  
Sept. 16, 2010 and there will be no charge. Yes, the night driving ban does not 


apply to the soundside ramps.  
8. Can I put my name on a list right 
now to ensure I get a permit?  13. Does the night driving ban on 


vehicles apply to bicycles or horses? A list for night driving permits from 
Sept. 16 – Nov. 15 is not needed at this 
time.  There is no limit on the number 
of permits.  They will be readily 
available prior to the implementation
date of Sept. 16,


 No. However they are prohibited 
within resource closures.  


16. What do I do if I see a nesting sea 
turtle or hatchlings?  
Stay back at least 100 feet for nesting 
females and 30 feet for hatchlings so 
that you do not disturb them. Turn off 
all lights and do not use flash 
photography. Call the park, so that we 
can protect the turtles (252) 216-6892. 


14. Can I have a fire on the beach?  
Yes. Beach fires are allowed until 12 
midnight (prohibited from 12 a.m. to 
6 a.m.). Fires are not permitted within 
resource protection closures or within 
100 meters of any turtle nest closure.  
Before you leave the beach, you must 
extinguish your fire with water. 


9. Can I drive out to the beach, park my 
vehicle on the beach and fish all night, 
then not drive it until 6 a.m.?  
No, all vehicles must exit the beach by 
10 p.m. during the period when night 
driving is restricted.  


15. Can I bypass a resource closure by 
walking in the tidal surf zone in order 
to walk to Cape Point?  


10. Can I be dropped off on the beach 
before 10 p.m., fish all night and be 
picked up at 6 a.m.? Yes, however 
pedestrians are still prohibited from 
entering resource closures.  


For general information on beach 
access, call 252-473-2111 x148.  The Park boundary along the ocean 


is the mean low tide line.  If a 
person chooses to bypass any closed 
area b
 


y  


Paula 
Baldassin  


Richar
Kuzminski  


Piping plover chick  Least terns and chick  Leatherback sea turtle hatchling 







======================================
David W. Carter, Hatteras District Ranger
Cape Hatteras National Seashore
Hatteras Island Ranger Station
PO Box 190
46500 Lighthouse Road
Buxton, NC 27920
Cell: 252-475-8326 
Office: 252-995-5041 ext 223
Fax: 252-995-6268
Email: david_carter@nps.gov
======================================
▼ Cyndy Holda/CAHA/NPS

Cyndy
Holda/CAHA/NPS

05/11/2011 03:40 PM

To Paul Stevens/CAHA/NPS@NPS

cc Ashley Fortune/CAHA/NPS@NPS, Britta
Muiznieks/CAHA/NPS@NPS, Darrell
Echols/CAHA/NPS@NPS, David Carter/CAHA/NPS@NPS,
Jason Leck/CAHA/NPS@NPS, Jeff W
Goad/CAHA/NPS@NPS, Jon Anglin/CAHA/NPS@NPS,
Michael Trevino/CAHA/NPS@NPS, Mike
Murray/CAHA/NPS@NPS, Thayer
Broili/CAHA/NPS@NPS, Mike Murray/CAHA/NPS@NPS,
Kenny Ballance/CAHA/NPS@NPS

Subject Re: Call from Kim Mosher

Paul,
I am as familiar with the rules and regulations on this issue as you are.  At this time,
I'm telling folks: "Cape Point is closed to all public entry."  The real issue is how
that message is communicated to the general public or anyone calling for
detailed questions about walking or bypassing resource closures.

So let me ask you another way: 
if someone asks you or one of your rangers if they can walk the 0.5 of a mile to the
tip of Cape Point in the surf zone, keeping their feet wet, regardless of whether it is
high tide or low tide, and they never come up on the dry beach for any reason
whatsoever, are you going to tell them they "can go?"  or are you going to tell them
that "Cape Point is closed to all public entry"?   

It is imperative that the message forthcoming from the rangers, bio techs and your
public affairs office are the same and consistent for the visiting public.  This is a
regulatory issue and we need to communicate the correct message and the message
that will be enforced out in the field.  The news media has printed verbatim #15
from the Frequently Asked Questions and we've explained repeatedly now that Cape
Point is closed to all public entry.  If that isn't going to be enforced, then we need
to change the message given to those folks who call and ask very detailed questions
regarding this issue.
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If you can just answer the question:  "can go" or "Cape Point is closed to all public
entry"  that would be helpful to me.  I know this is a very convoluted issue.  I'm
sure it is painful for your rangers to have to enforce it.  It is also extremely difficult
to communicate what can or can't be done if we are consistent with communicating
the issue and then following through with enforcement. 

Cyndy M. Holda
Public Affairs Specialist
Cape Hatteras NS/Fort Raleigh NHS/Wright Brothers NM
252-473-2111 ext. 148
252-216-6455 cell
252-473-2595 fax
Email: cyndy_holda@nps.gov

CONFIDENTIALITY NOTICE
This message is intended exclusively for the individual or entity to which it is
addressed.  This communication may contain information that is proprietary,
privileged or confidential or otherwise legally exempt from disclosure.
▼ Paul Stevens/CAHA/NPS

Paul
Stevens/CAHA/NPS

05/11/2011 12:23 PM

To Cyndy Holda/CAHA/NPS@NPS

cc Darrell Echols/CAHA/NPS@NPS, David
Carter/CAHA/NPS@NPS, Jon Anglin/CAHA/NPS@NPS,
Michael Trevino/CAHA/NPS@NPS, Mike
Murray/CAHA/NPS@NPS, David
Carter/CAHA/NPS@NPS, Jason Leck/CAHA/NPS@NPS,
Jeff W Goad/CAHA/NPS@NPS, Ashley
Fortune/CAHA/NPS@NPS, Thayer
Broili/CAHA/NPS@NPS, Britta
Muiznieks/CAHA/NPS@NPS

Subject Re: Call from Kim Mosher

Cyndy,

Cape Point is closed.  FAQ # 15 is correct. If someone walks in the water to Cape
Point, and stays in the water all of the time, and then walks in the water back out of
the closure, this is not a violation because they are out of the park.  

The folks that Ashley asked to leave Cape Point last Saturday were not in violation, 
because they never came out of the water until she gave them a ride out of the
closure.

If this becomes an issue with too many folks coming out and fishing at Cape Point in
the water, and we have proof the birds are being disturbed, then management can
increase the size of the closure to make it more difficult for one to access Cape
Point in the water.  

The bottom line here is we have received good direction from the U.S. Attorney's
Office.  If someone is in the water, they are considered outside of the park and we
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do not have any authority to enforce park regulations outside of the park.

Hope this helps. 

Paul K. Stevens
Chief Ranger
National Park Service
Outer Banks Group
1401 National Park Drive
Manteo, NC 27954

(252) 473-2111 ext. 119 (office)
(252) 475-8307 (cellular)

▼ Cyndy Holda/CAHA/NPS

Cyndy
Holda/CAHA/NPS 

05/11/2011 11:09 AM

To Paul Stevens/CAHA/NPS@NPS, Jon
Anglin/CAHA/NPS@NPS

cc Mike Murray/CAHA/NPS@NPS, Darrell
Echols/CAHA/NPS@NPS, Michael
Trevino/CAHA/NPS@NPS, David
Carter/CAHA/NPS@NPS

Subject Call from Kim Mosher

To All,
I received a call from Kim Mosher today.  Some of the fishermen who were escorted
off of Cape Point on Saturday were her "good friends."  She wanted to know what
was the official status of Cape Point.

I advised that access to Cape Point was closed.  I reviewed with her at length #15
in the Frequently Asked Questions Beach Access site bulletin that, to my knowledge,
is the official statement (i.e., solicitor reviewed) for the issue of bypassing a resource
closure by walking in the tidal surf zone.  If this statement is no longer our official
statement, please advise me as soon as possible.

Kim and I discussed for over 20 minutes the meaning of the following:
"mean low tide vs. high tide line"
"reasonable expectation for folks to walk thru the tidal surf zone BELOW mean low
tide line for extended lengths and during the window of opportunity at MEAN LOW
TIDE"
"solicitor reviewed explanation of the park's seaward boundary line"
"deliberate violations of park resource closures result in automatically increased
buffer distances of 50 meter increments if disturbance to bird breeding activity
occurs"
"park law enforcement officers usually use the lowest level of enforcement necessary
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to eliminate a violation of a park regulation"
"intentional, reoccurring, habitual violations of park regulations could result in
complete closure of Ramp 44"
"park management has tried very hard to work with the public to ensure access to
key areas whenever possible and for as long as possible but the situation at Cape
Point at the present moment is closed to all public entry"

Kim asked for David Carter's phone number in Buxton and I gave her the office
number.  She also asked for a phone number to a law enforcement supervisor at
Headquarters and I gave her Jon Anglin's extension 138. 

Cyndy M. Holda
Public Affairs Specialist
Cape Hatteras NS/Fort Raleigh NHS/Wright Brothers NM
252-473-2111 ext. 148
252-216-6455 cell
252-473-2595 fax
Email: cyndy_holda@nps.gov

CONFIDENTIALITY NOTICE
This message is intended exclusively for the individual or entity to which it is
addressed.  This communication may contain information that is proprietary,
privileged or confidential or otherwise legally exempt from disclosure.

0030809




