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NEGOTIATED RULEMAKING COMMITTEE 
10th Regulatory Negotiation Meeting 

Wright Brothers Memorial, Kill Devil Hills, NC 
January 6-7, 2008 

 
Draft Final Agenda 

Objectives 
• Updates since last meeting 
• Clarify Committee role on natural resources and NPS expectations 
• Subcommittee and caucus meetings to refine proposals and narrow issues 
• Reach conditional consensus on as many issues as possible 
• Identify additional Subcommittee work during January 
• Provide opportunity for public comment 
• Other? 
 
Tuesday, January 6 
  
8:00 Gathering and Coffee 
  
8:30 Welcome to All and Opening of the Meeting, Mike Murray, NPS, Designated 

Federal Official (DFO) 
  
8:35 Review Meeting Objectives and Agenda, Facilitators and Agenda Planning 

Subcommittee 
  
8:40 Brief Updates Since the Last Meeting and Approval of Meeting Summaries 
  
8:50 NPS clarifies Committee Role, Expectations, Deadline, NEPA, etc. 
  
9:50 Break 
  
10:05 Subcommittee Discussions 

• Permits, Passes, Fees 
• Natural Resources 
• Routes and Areas 
• Village Closures 
 

(Committee members and alternates who are not on a subcommittee are 
requested to observe and contribute through a subcommittee member) 

  
12:00 Public Comment 

(up to 4 minutes per person, with 5 minutes total at the end of the public session for a brief 
response from Committee members to the public comments) 
 
Specific comments are requested on the following -- 

• Routes and Areas proposals 
• Proposals discussed in Subcommittee meetings 

  
12:45 Working Lunch in Caucuses (provided for principals and alternates) 
  
1:30 Continue Subcommittee Meetings 

(Note: Permits, Passes, Fees is expected to complete its work in the AM) 
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3:30 Caucus Meetings 
  
4:30 Check in to prepare for Day #2 
  
4:50 Break 
  
5:00 Additional Public Comment Session (if not completed before lunch) 

(up to 4 minutes per person, with 5 minutes total at the end of the public session for a brief 
response from Committee members to the public comments) 

  
Following 
Public 
Comment 

Adjourn for the Day 

  
6:30 Key Subcommittee Members and Facilitators Prepare Write Ups for Day #2 
  
  
Wednesday, January 7 
  
8:00 Gathering and Coffee 
  
8:30 Agenda Review 
  
8:35 Reports from Subcommittees and Plenary Discussion 

• What’s promising 
• Consensus 
• Disagreements and reasons 

  
10:45 Break 
  
12:00 Public Comment 

(up to 4 minutes per person, with 5 minutes total at the end of the public session for a brief 
response from Committee members to the public comments) 
 
Specific comments are requested on the following -- 

• What’s promising and why? 
• What should be changed and why? 

  
12:45 Working Lunch in Caucuses (provided for principals and alternates) 
  
1:15 Continue Committee Discussion  
  
2:45 Subcommittee Meetings to identify issues and work and scheduling 
  
3:45 Check-in and Planning for January 21-22 Meeting 
  
4:00 Adjourn 
 
 

0076229



ORV Routes and Areas Subcommittee
ORV Routes and Areas and Pedestrian Areas Maps

December 19, 2008 DRAFT• The proposed Routes and Areas shown on the following
maps are not to scale.  Proposed interdunal roads are
shown as a placeholder and do not reflect actual locations.
Safety Closures shown on the maps are based on the
09/08 Beach Access Report.

• The maps do not reflect Committee consensus or
individual Committee member concurrence on the specific
terms, provisions, or locations.

SUBCOMMITTEE DOCUMENT
DECEMBER 19, 2008
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New interdunal road
(Access Group)

At least one soundside access from Rt. 12
Boardwalk trail to Bait Pond - location TBD

 (Both Groups)

300‐ft ORV
corridor on points

/spits
(Access Group)Draft 12/19/08

Note:
Ramp 4 will be
moved for new

bridge

Both Groups

Ped/Env Group

Access Group

SUBCOMMITTEE DOCUMENT
DECEMBER 19, 2008 DRAFT

Red     =  Ped only all year
Green =  ORV and Ped all year
Blue    =  Open to peds all year and ORV in
                off-season
Purple =  Conditional seasonal ORV access
                subject to agreement on details,
                otherwise as shown on 12/10/08 map
                 = Current safety closure

At least two ORV access
points with 2 mile spread

(e.g. Ramp 2 and 3.5)
 (Both Groups)
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Re-establish Ramp 20
Establish Ramps 24, 25, 26, 28, 29

(Access Group)

Sound-side Access - Status Quo with
minimal maintenance

(Both Group)

Sound-side: Ramps 46, 48 open for Ped
and ORV access (Access Group)

Red = Ped only all year
Green = ORV and Ped all year
Blue = Open to peds all year and
ORV in off-season
          = Current safety closure

Draft 12/19/08

Both Groups

Ped/Env Group

Access Group

SUBCOMMITTEE DOCUMENT
DECEMBER 19, 2008 DRAFT
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Sound-side: Ramps Little Kinnakeet (1, 2,
3) and 52, 53, 54 open for ped and ORV

access (Access Group)

New ramp #39
Location TBD
 (Both Groups)

Red = Ped only all year
Green = ORV and Ped all year
Blue = Open to peds all year and
ORV in off-season
          = Current safety closure

See narrative for proposed sound side
access from south of Avon to Hatteras

Inlet (Access Group)

Draft 12/19/08

Establish Boardwalk
(Both Groups)

Both Groups

Ped/Env Group

Access Group

Establish new Ramp 32
 across from Little Kinakeet

Station parking area
(Both Groups)

SUBCOMMITTEE DOCUMENT
DECEMBER 19, 2008 DRAFT

0076233



New interdunal road between Ramp 44 and 
Ramp 49 far enough back to not affect nesting habitat

300‐ft ORV corridor on
points /spits

(Access Group)

Red = Ped only all year
Green = ORV and Ped all year
Blue = Open to peds all year and
ORV in off-season
          = Current safety closure

Draft 12/19/08

Both Groups

Ped/Env Group

Access Group

Increase parking at
ramps 45 and 49
(Ped/Env Group)

SUBCOMMITTEE DOCUMENT
DECEMBER 19, 2008 DRAFT

Add Ramp at South End of
Village Boundary if feasible

(Access Group)
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New ramp #51
 (Both groups)

New ramp #52 (Access
Group)

300‐ft ORV corridor
on points /spits
(Access Group)

Red = Ped only all year
Green = ORV and Ped all year
Blue = Open to peds all year and
ORV in off-season
          = Current safety closure

Draft 12/19/08

Locations TBD

Both Groups

Ped/Env Group

Access Group

Interdunal roads and trails (Pole Road,
Cable Crossing, Spur Road, etc.) to be

designated as aRoute
(Access Group)

SUBCOMMITTEE DOCUMENT
DECEMBER 19, 2008 DRAFT
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Relocate Ramp 59 to
this spot and expand

parking
 (Both Groups)

300‐ft ORV corridor
on points /spits
(Access Group)

Establish new Ramps  62, 64, 66
(Both Groups)

Red = Ped only all year
Green = ORV and Ped all year
Blue = Open to peds all year and
ORV in off-season
          = Current safety closure

Draft 12/19/08

Both Groups

Ped/Env Group

Access Group

Expand parking at Pony
Pens

(Both Groups)

SUBCOMMITTEE DOCUMENT
DECEMBER 19, 2008 DRAFT

Soundside Access Points
With Improvements

(Both Groups)
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300‐ft ORV corridor on
points /spits

(Access Group)

Red = Ped only all year
Green = ORV and Ped all year
Blue = Open to peds all year and
ORV in off-season
          = Current safety closure

Reopen interdunal trail on
traditional Ramp 72 road bed with
crossover to the beach and to the

sound (Access Group)

Draft 12/19/08

Both Groups

Ped/Env Group

Access Group

Open to ORV and Ped if agreement with
landowner (Both Groups)

SUBCOMMITTEE DOCUMENT
DECEMBER 19, 2008 DRAFT
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ORV Routes and Areas Subcommittee
ORV Routes and Areas and Pedestrian Areas Maps

January 6, 2009 DRAFT• The proposed Routes and Areas shown on the following
maps are not to scale.  Proposed interdunal roads are
shown as a placeholder and do not reflect actual locations.
Safety Closures shown on the maps are based on the
09/08 Beach Access Report.

• The maps do not reflect Committee consensus or
individual Committee member concurrence on the specific
terms, provisions, or locations.

SUBCOMMITTEE DOCUMENT
DECEMBER 19, 2008
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New interdunal road
(Access Group)

At least one soundside access from Rt. 12
Boardwalk trail to Bait Pond - location TBD

 (Both Groups)

300‐ft ORV
corridor on points

/spits
(Access Group)Draft 01/06/09

Note:
Ramp 4 will be
moved for new

bridge

Both Groups

Ped/Env Group

Access Group

SUBCOMMITTEE DOCUMENT
JANUARY 6, 2009 DRAFT

Red     =  Ped only all year
Green =  ORV and Ped all year
Blue    =  Open to Peds all year and ORV as
                determined by the Committee
Purple =  Conditional seasonal ORV access
                subject to agreement on details,
                otherwise as shown on 12/10/08 map
                 = Current safety closure

At least two ORV access
points with 2 mile spread

(e.g. Ramp 2 and 3.5)
 (Both Groups)
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Re-establish Ramp 20
Establish Ramps 24, 25, 26, 28, 29

(Access Group)

Sound-side Access - Status Quo with
minimal maintenance

(Both Groups)

Sound-side: Ramps 46, 48 open for Ped
and ORV access (Access Group)

Red = Ped only all year
Green = ORV and Ped all year
Blue = Open to Peds all year and
ORVs as determined by Committee
          = Current safety closure

Draft 01/10/09

Both Groups

Ped/Env Group

Access Group

SUBCOMMITTEE DOCUMENT
JANUARY 6, 2009 DRAFT
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Sound-side: Ramps Little Kinnakeet (1, 2,
3) and 52, 53, 54 open for ped and ORV

access (Access Group)

New ramp #39 ‐ Location TBD
within 100’ North of Haul

Over Access Road
 (Both Groups)

Red = Ped only all year
Green = ORV and Ped all year
Blue = Open to Peds all year and
ORVs as determined by the Committee
          = Current safety closure

See narrative for proposed sound side
access from south of Avon to Hatteras

Inlet (Access Group)

Draft 01/06/09

Establish Boardwalk
(Both Groups)

Both Groups

Ped/Env Group

Access Group

Establish new Ramp 32
 across from Little Kinakeet

Station parking area
(Both Groups)

SUBCOMMITTEE DOCUMENT
JANUARY 6, 2009 DRAFT
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New interdunal road between Ramp 44 and
Ramp 49 far enough back to not affect nesting habitat

300‐ft ORV corridor on
points /spits

(Access Group)

Draft 01/06/09

Both Groups

Ped/Env Group

Access Group

Increase parking at
ramps 45 and 49
(Ped/Env Group)

SUBCOMMITTEE DOCUMENT
JANUARY 6, 2009 DRAFT

Add Ramp at South End of
Village Boundary if feasible

(Both Groups)

Red     =  Ped only all year
Green =  ORV and Ped all year
Blue    =  Open to Peds all year and ORV as
                determined by the Committee
Purple =  Conditional seasonal ORV access
                subject to agreement on details,
                otherwise as shown on 12/10/08 map
                 = Current safety closure
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New ramp #51
 (Both groups)

New ramp #52 (Access
Group)

300‐ft ORV corridor
on points /spits
(Access Group)

Red = Ped only all year
Green = ORV and Ped all year
Blue = Open to Peds all year and
ORVs as determined by the Committee
          = Current safety closure

Draft 01/06/09

Locations TBD

Both Groups

Ped/Env Group

Access Group

Interdunal roads and trails (Pole Road,
Cable Crossing, Spur Road, etc.) to be

designated as aRoute
(Access Group)

SUBCOMMITTEE DOCUMENT
JANUARY 6, 2009 DRAFT
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Relocate Ramp 59 to
this spot and expand

parking
 (Both Groups)

300‐ft ORV corridor
on points /spits
(Access Group)

Establish new Ramps  62, 64, 66
(Both Groups)

Red = Ped only all year
Green = ORV and Ped all year
Blue = Open to Peds all year and ORVs
as determined by the Committee
           = Current safety closure

Draft 01/06/09

Both Groups

Ped/Env Group

Access Group

Expand parking at Pony
Pens

(Both Groups)

SUBCOMMITTEE DOCUMENT
JANUARY 6, 2009 DRAFT

Soundside Access Points
With Improvements

(Both Groups)
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300‐ft ORV corridor on points /spits
(Access Group)

Reopen interdunal trail on traditional Ramp 72 road
bed with crossover to the beach and to the sound

(Access Group)

Draft 01/06/09

Both Groups

Ped/Env Group

Access Group

Open to ORV and Peds if agreement with
landowner (Both Groups)

SUBCOMMITTEE DOCUMENT
JANUARY 6, 2009 DRAFT

Closed to ORVs when
campground  closed

(Access Group)

Red     =  Ped only all year
Green =  ORV and Ped all year
Blue    =  Open to Peds all year and ORV as
                determined by the Committee
Purple =  Conditional seasonal ORV access
                subject to agreement on details,
                otherwise as shown on 12/10/08 map
                 = Current safety closure
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6 January 2009   REVIEW OF CAHA REG NEG REMAINING WORK 

 

Committee Topics Still Open    

• t proposal Permits
• Natural

 – need to write up most recen
es –  

o t on Cape Point 
 Resourc

o 
Vegetation mg

o 
Turtles 
Night driving 

o Winter closures 
o Resource tables (no

osure d
• l open 

t nec) 
ate change ‐ just need to review updated summary  o Breeding cl

• 
Village Closures – al
Periodic Review ‐  

• Routes and Areas ‐  

 

Committee Topics Basically Resolved 

• Vehicle Characteristics – need to send out 
• RV Safety Closures and Pedestrian Safety – need to send out O
•  
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Addressing the NEGOTIATED RULEMAKING COMMITTEE January ‘09 
 
My name is Douglas A. Taylor and am a resident of Turnersville, NJ 08012.  In advance I 
apologize if it sounds like I am rambling, but what is happening here I have already seen 
in NJ. 
Back in the early 70’s a section of Long Beach Island, called Holgate, was fought for by 
the New Jersey Beach Buggy Association to preserve it in its natural state and keep it 
from being developed. At that time we had to have it included as a wildlife area to be 
included in the John Forsyth Bird Sanctuary even thought the US Government or USFW 
did not want it as they considered it too small of an area.  Under the terms of the 
agreement, fishermen, birders, commercial fishermen and any other group was to have 
free and open access year round to the front beach area via foot, boat and OVI. During 
the mid 90’s a movement was made to limit this access due to the Piping Plover. Nesting 
area (April15th to October); first to it was only the tip of the island and we were to have 
access even just by foot. (The complete walking distance is ~2.5 miles to the tip and the 
width of the beach is two vehicle widths at most points and narrower at other points). 
Over a  period of two years, drafts like you are proposing along with hearings and a 
nicely printed book were presented at each point and with alternatives for access plans 
which also included a “Possible Water Taxi” to be used to by pass “sensitive” areas to go 
to the “open “ areas. To make a long story short, it seems that the USFW had their own 
plan already finalized and rammed it down our throats that closed access to this section 
that was originally not wanted to everybody in the name of  Preservation of the Plover.  It 
should be noted that the breeding population nor the number of fledglings have not 
significantly increased over when this same stretch of land had open and unobstructed 
access.  The only thing from the old times was the old perimeter of 20 meters radius was 
observed for the birds.  What I am asking of both the USWF and NPS “What guarantee 
do we have that the same thing will not happen to the Cape Hatteras Recreational 
National Park?” and how can we hold you to this promise. 
 
Addressing another area concerning the radius of safety for the Piping Plover, I would 
like to know how the distance of 600ft radius was arrived at when through studies 
performed under the blessing of the USFW and published in their study,” Piping Plover, 
Atlantic Coast Population”, this was considered the distance that a chick could possibly 
move from its nest over a period up to five days. Keeping a constant 600 ft radius around 
each nesting leads me to believe that the location of the chick is not known which causes 
a closing of a larger beach area to the public than is necessary. 
(http://www.fws.gov/northeast/pipingplover/recguide.html). From the daily reports that I 
have read from this past year, daily observations were made to tract the location of the 
chicks.  If this is true than pedestrian access should be more liberal allowing the use of 
areas that were closed this past year. This would also allow the pedestrians to wade in the 
water to by-pass the closed areas. 
Presently, available data indicate that a 50 meter buffer distance around nests or chicks 
will be adequate to prevent harassment of the majority of incubating piping plovers and 
of the chicks by pedestrians. 
http://www.fws.gov/northeast/pipingplover/recplan/appendixg.html 
 
In this day and age we have to set the rules by active means and not by passive 
elimination methods. We have to take active stewardship of our lands which will allow 
for better use of the beaches. Allow at least pedestrian access along the waters’ edge in 
the closed areas. 
As an added comment concerning the use of vehicles in the areas identified as Closed to 
OVI, it would be a good idea if the vehicle is not a NPS vehicle, but a civilian vehicle, 
that said vehicle should be easily identified  through the use of a magnetic sign.  Said sign 
should measure at least 3 foot x 3 foot and labeled “National Park Service Special   
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Permit # XXX” with lettering to be at least 1 foot in height.  The signs would be 
mounted to both the drivers and passenger side doors. These signs would be publicly 
registered and posted within 12 hours on the Hatteras web site designating the sign 
number, who it was signed out to, group designation, and reason for being in the 
designated area.   
 
Since I can not physically be at the meeting I will anxiously watch the tapes for the 
answers along with a written responses to each question as presented. 
 
Thank you for your time.  
Respectfully,  Douglas A. Taylor (fishtrek@comcast.net) 
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----- Forwarded by Mike Murray/CAHA/NPS on 01/08/2009 12:47 PM ----- 
 

Peter Doherty 
<leasttern@hotmail.co
m>  

01/08/2009 10:34 AM 

 
To mike murray <mike_murray@nps.gov>, Jim Fraser 

<fraser@vt.edu> 
cc  

Subje
ct

FW: Waterbirds, vol 31(3) September 2008: Winter 
Ecology of Piping Plovers at Oregon Inlet, North 
Carolina, pp472-479 

 
  
  

 
 
Greetings. Article file attached.  PD 
 
Peter Doherty 
leasttern@hotmail.com 
Virginia Beach, VA 23451 
 
 
 
 
 
From: leasttern@hotmail.com 
To: mike_murray@nps.gov; fraser@vt.edu 
Subject: Waterbirds, vol 31(3) September 2008: Winter Ecology of Piping Plovers at 
Oregon Inlet, North Carolina, pp472-479 
Date: Thu, 8 Jan 2009 10:28:46 -0500 
 
Greetings, Mr. Murray.  
Thank you for my "four minutes" yesterday at the NegReg committee meeting. As 
promised, attached is the Virginia Tech article written by the lab of Dr. Jim Fraser. 
Waterbirds is the international, peer-reviewed journal of waterbird biology. The 
Oregon Inlet project was funded by the US Army Corps of Engineers and was 
originally intended to include PIPL use of Hatteras Inlet and Ocracoke Inlet. I trust 
that the article will be posted among the Committee's materials for each member to 
read. 
  
Over the next few days I will attempt to write down and forward other germaine 
points about my winter at Oregon Inlet which time yesterday did not allow. I would 
like to emphasize that I came to the meeting on my initiative alone and not at the 
request or urging of any individual, institution or group. 
  
Populations of many waterbirds are declining around the world. Along the Atlantic 
coast of the US, CAHA Nat'l Seashore is a critical link in the annual cycle of declining, 
threatened and endangered species each day of each year. I urge you to manage the 
Seashore in a comprehensive manner which at all times conserves these fragile 
resources now and in the future. I further urge the NPS to fund research such as 
took place at Oregon Inlet during 2005-06 winter in order to understand better the 
critical importance of the Seashore.  
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Breeding season research is logistically simple and the dynamics are largely 
understood for many species. The importance of wintering grounds, staging areas, 
stop-over sites and migratory corridors is acknowledged, but research is difficult and 
sparse, at least before electronic tagging. Absent good research management 
outside of the breeding season is difficult, but still critical. [I would assert that absent 
good research, prudent management should be more protective or conservative lest 
errors critical to declining or imperiled resources be made.] 
  
Kindly advise if you have any questions or concerns that I might address.  I have 
copied Jim Fraser and suspect that I can say that he also would be interested in 
answering any questions which you or your staff may have about the Oregon Inlet 
study or other issues. 
  
Best regards, Peter 
  
 
 
Peter Doherty 
leasttern@hotmail.com 
Virginia Beach, VA 23451 
 
 

 
 

0076258

mailto:leasttern@hotmail.com_
mailto:leasttern@hotmail.com_


0076259



0076260



0076261



0076262



0076263



0076264



0076265



0076266


	1.CAHA_Agenda_6-7Jan09
	RegNeg_RA_Subcommittee_maps.12.19.08-Part_1
	RegNeg_RA_Subcommittee_maps.12.19.08-Part_2
	RegNeg_RA_Subcommittee_maps.01.06.09_Part_1
	RegNeg_RA_Subcommittee_maps.01.06.09_Part_2
	010509ClarificationPurposeltr
	010509ClarificationAttach
	5.Committee_Topics_Still_Open_090106
	6.Ground_Rules_for_Public
	7.PubComment_DTaylor
	Addressing the NEGOTIATED RULEMAKING COMMITTEE January ‘09

	8.PubComment_PDoherty
	8.PubComment_PDoherty_Attachment



